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ATTORNEYS AND COUNSELLORS AT LAW

HoBoOCTU B 3aKOHOAATENCTBOTO Ha
Penyo6nuka Bbunrapusa (yact 1).
N3meHeHusa u gonbiHeHus B 3akoHa 3a
aKuM3uTe U AaHbYHUTE cKagoBe M 3akoHa
3a C4EeTOBOACTBOTO

B kpas Ha 2023 r. B [JbpxaBeH BecTHUK (,[AB*)
Osxa oOHapogBaHuM peguua MNPOMEHU B
OaHBYHO-OCUTYPUTENHOTO M CYETOBOAHOTO
3aKkoHoAaTencTeo. Hactoawmsat matepuan e
pasrnefa HakpaTko HAKOM OT NO-BakHUTE
npomeHn, obHapoasaHu B 6p. 105/2023 Ha B,
a MWMEHHO 3akoHWTE 33 W3MEHEHWe U
JonmbfiHeHMe Ha 3akoHa 3a akumsuTe U
paHbyHUTE cknagose (,3AAC“) n 3akoHa 3a
cyeToBOACTBOTO (,3CU“).

l. Mpomenn B 3AAC

Cpen NpPOMeHnUTe B aKLUM3HOTO
3aKoHOOATesNcTBO ca peguvua pasnopendw,
npeumavpawy  npaeBHata  ypegba  wnu
OTCTpaHsABaLLu KOHCTaTMpaHu oT
EBponenckata KOMMUCUA  HECBLOTBETCTBUA
MeXay HalMOHaNHOTO HU 3aKOHOAATENCTBO C
eBpornenckata npaeBHa pamka. [lo-gony we
pasrnegamMme HSKOM OT MNO-BaXXHUTE HOBOCTU

3AMOC.

lNpunazaHe Ha MumHu4ecKkusi KOOeKC Ha
Eeponelickusi cbro3 KbM akyu3Hume cmoku

C wusmeHennsata B 3ALNC ce npeaswxpar
npaeuna OTHOCHO npunaraHeTo Ha
MwuTHnyeckns kogekc Ha EC kbMm akuusHute
CTOKM,  OcurypsiBaviku  npwurnaraHeTo  Ha
dopMarHocTuUTe, KoraTo akuu3HUTE CTOKU ce
aBwkat mexay Teputopumte, onpeferneHu 3a
yacT oT MUTHW4YeckaTa Teputopust Ha EC, Ho
KOUTO Ca M3KMNIOYEHM OT MPUMOXHOTO none Ha

Novelties in the Legislation of the
Republic of Bulgaria (Part 1).

Amendments and Supplements to the Law
on Excise Duties and Tax Warehouses
and the Law on Accounting

At the end of 2023, several changes to the tax
and accounting legislation were promulgated
in the State Gazette ("SG"). This article will
briefly review some of the more important
changes promulgated in SG No. 105/2023,
namely the Bills to Amendment and
Supplement the Law on Excise Duties and
Tax Warehouses (“LEDTW”) and the Law on
Accounting ("LA").

I. Amendments to LEDTW

Among the changes in the excise duty
legislation are several provisions that refine
the legal framework or  eliminate
inconsistencies  between our national
legislation and the European legal framework
identified by the European Commission.
Below, we will look at some of the more
important novelties in the LEDTW.

Application of the European Union
Customs Code to excise goods

The changes made to the LEDTW provide
guidelines on how the Union Customs Code
should be applied to excise goods. This
ensures that formalities are followed when
excise goods are transported between
territories that are part of the customs territory
of the EU but are not covered under EU excise
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aKUM3HOTO 3akoHogaTenctBo Ha EC, wu
TeputTopunTe, KbM KOUTO TO Ce npunara.

Hoe eud akuusHuU CMOKU - Haz2peeaemume
usdenusi cbCc CcLOBLP¥KaHUE Pa3UYHO oOm
mromioH

MbpBata kmoyoBa npomsHa B 3A0C e
CBbp3aHa C paswupsiBaHETO Ha Kpbra Ha
TIOTIOHEBUTE W3OENWS, KOUTO Ce onpeaensaTt
KaTo aKkuu3HM CTOKM, KaTo ce BKoYBaT W
HarpeBaeMuTe U3OENUS CbC CbAbpXKaHue
pasnuyHo OT TIOTIOH, Ha 6asaTa Ha pacTeHus,
OuUnKM unu nnodoBe, He3aBUCMMO fJanu ca

obpaboteHn ¢ HukOTMH. C  npomeHuTe
MOHATMETO  ,HarpeBaemMo  uM3denve  CbC
CbAbpXaHWe, pasnuyHo OT TIOTIOH®, ce

onpefenss kato BuAg 6e34UMHO  THOTHOHEBO
n3genve, Ha 0asata Ha pacTeHus, Ounku,
nnogoee apyrn  cybctaHumm
KOMOMHaUUs OT TaAX, He3aBUCMMO Janu ca
0o6paboTeHn c (MU cbAbpPXKaAT) HUKOTUH U
KOETO He CbAbp)Ka THOTIOH, MPKU YMATO ynotpeba
He MpoTuya Mpouec Ha ropeHe, a ynotpebara
Ce M3BbpLLBA Ype3 HarpsiBaHeTo My, B pe3ynTat
Ha KOeTo ce OTAens aepo30fl U KOUTO He ca
npegHa3HayYeHn 3a MEAULMHCKA Lienw.

nnn nnn

Mpeaewkaa ce CbLLO Taka 3a Teau NPoayKTM Aa
He ce M3MCKBa M3NUCBaHe Ha MpoaakHa LieHa
BbpXy noTpebuTenckata onakoeka. OT gpyra
cTpaHa, nvuaTa, KOMTO Npov3BeEXAaT, BHacCAT
WM BbBEXAAT Ha TepuTopuAaTa Ha cTpaHaTa
ocTaBaT [AMbXHU fAa
noctaesaT GaHaepon Bbpxy noTpeGuTenckarta

TO3M BUO NPOOYKTH,

MM OMnaKoBKa.

OTuMTalKn HeoBX0AMMOCTTa OT TEXHONMOrMYHO
BpemMme 3a npuBexpgaHe Ha WKOHOMWYeCKuUTte
onepaTtopv B CbOTBETCTBUE C U3NCKBAHUSATA Ha
3aKoHa ce npeaBwkaa npexoaeH nepuoa ao 31

duty legislation, and territories where the latter
is applicable.

New Type of Excise Goods - Heated
Products With Contents Other Than
Tobacco

The first significant change in the LEDTW
relates to the extension of the range of
tobacco products that are defined as excise
goods to include heated products with a
content other than tobacco, based on plants,
herbs, or fruits, whether or not they are treated
with nicotine. The amendments define the
term “heated product with a content other than
tobacco” as a type of smokeless tobacco
product based on plants, herbs, fruits, or other
substances or a combination thereof, whether
or not treated with (or containing) nicotine,
which does not contain tobacco, the use of
which does not involve a combustion process
but is carried out by heating it, resulting in the
release of an aerosol, and which is not
intended for medical purposes.

Itis also envisaged that these products will not
be required to display a selling price on the
consumer packaging. On the other hand,
persons manufacture, import, or
introduce these types of products into the
territory of the country remain obliged to place
an excise label on their consumer packaging.

who

Considering the need for technological time
for economic operators to comply with the
requirements of the law, a transitional period
is foreseen until 31 March 2024, during which
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MapT 2024 B KOWTO Te3n nNpoaykTm na ce
ocBoboxaasaT 3a notpebneHve n go 30 toHM
2024 r., pa ce peanusvpaT B TbproeckaTa
mMpexa ©e3 noctaBeH 6GaHgepon BbpXy
notpebuternckaTa onakoBka.

MpeoBuaeHn ca akuM3HW CTaBKM OTHOCHO
HarpeBaeMo W3enMe CbC CbabpXKaHue,
pasnuyHO OT THOTIOH, KaKTO crieaga:

. 331 nB. 3a kunorpam oT 1 aHyapu 2024 r.;

. 380 nB. 3a kunorpam oT 1 aHyapu 2025 r.;

. 400 nB. 3a kunorpam ot 1 aHyapu 2026 .

HAucmaHyuoHHU npodax6bu Ha akyusHu
cmoku

C npomenuTte B 3ALIC ce BbBEXAA U3LANO HOB
pasgen, B cuna ot 1 anpun 2024r.,
pernameHTupaLy aKuu3HuTe CTOKM,
ocBoboaeHM 3a NoTpebneHne Ha TepuTopusTa
Ha cTpaHaTa, KOMTO ce u3npallaT Ha nuua,
KOUTO He n3BbpLIBaT He3aBucMMa
MKOHOMMYEecKa AEeWHOCT B Abp)kaBaTta ureHka
Ha noryyYaBaHe, T.e. 3aKyneHu Npu ycrioBusaTa
Ha OucTaHuuoHHa npofaxba. NpeasuaeHo e,
Yye obnaraHe C akuu3 LWe Cce M3BbplBa B
Obp)xaBaTa YrieHka Ha nonydaeaHe B cryyauTe,
B KOUTO aKkumM3HUTE CTOKW, Ca 3aKymneHu npu
YCroBMsSITa Ha [OUCTaHUMOHHM npogaxbu oT
nvue oT gpyra ObpXaBa YrieHka, KOeTo He e
NVLUEH3NpaH cknagoabpxkaTen, peructpupax
nony4aTen unu ceptudunumpaH nony4vaTen u He
n3BbpLUBa HesaBucHuma MKOHOMUYECKa
OeNHOCT, a u3npaiwa4y unuM npeBo3Ba4y Ha
CTOKUTE [0 TepuTopusiTa Ha gpyra Abpkasa
uneHka e nuue, pernctpmpaHo no 3ALC Ha
ocHoBaHwue 4n. 57a, an. 1, 1. 4a 3AC, koeto
M3BbpLUBA He3aBuCHMMa MKOHOMMYECKa
OENHOCT.

these products shall be released for
consumption and until 30 June 2024 to be
marketed commercially without an excise
label on the consumer packaging.

The excise duty rates on heated products
other than tobacco shall be as follows:

. BGN 331 per kilogram from 1 January
2024,

. BGN 380 per kilogram from 1 January
2025;

. BGN 400 per kilogram from 1 January
2026.

Distance Sales of Excise Goods

The amendments to the LEDTW introduce a
new section, effective from 1 April 2024, which
regulates excise goods that have already
been released for consumption, and which are
dispatched to persons who do not carry out an
independent economic activity in the Member
State of destination and which are purchased
under the conditions of remote selling. Excise
duty will be imposed in the destination
Member State if excise goods are purchased
through distance selling by a person from
another Member State who is not a licensed
warehousekeeper, registered consignee or
certified consignee and does not carry out an
independent economic activity and the
consignor or carrier of the goods to the
territory of another Member State must be a
person registered under the LEDTW on the
grounds of Art. 57a, para. 1, item 4a of the
LEDTW and must perform an independent
economic activity.
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lpouszeodcmeo Ha 6upa om c¢hbusuyecku
Jsluya 3a 1u4Ho nompe6reHue

Ha cneppalwo MmsicTo, ¢ HoBaTa pefakuusi Ha
3aKOHa ce paspellaBa MNPOM3BOACTBOTO Ha
Ovpa oOT dwu3nyeckn nMua 3@ JIMYHO
notpebneHve v npu Yycnoeue, 4e He ce
ussbpwBa npogaxba. B Tasm Bpb3ka
ocBobogeHa oT akums e 6upa, nponssegeHa oT
duU3n4eckm nuua 3a nMYHO noTpebrneHne mnm
ynotpeba B paMKuTe Ha CEMENCTBOTO MIU
[OMaKMHCTBOTO, MpW YCroBME Ye He ce
um3BbpwBa npogaxba. BbB Bpb3ka C
NpeaxogHuTe  MPOMEHW e  paspeLueHo
CbXxpaHeHMeTo Ha do 1 xektonutbp Owupa,
npou3BegeHa Npu ropecrnomMmeHaTuTe yCrioBus.

Il. MpomeHu B 3Cy

O6HapoaBaHuTe npoMmeHn B 3C4 ca cBbp3aHu
C TpaHcnoHupaHeto Ha [HupektnBa (EC)
2021/2101 no OoTHOLLEHNE Ha ONOBECTSIBAHETO
Ha MHopMauwms 3a JaHbKa BbpXY JOXOAUTE OT
CTpaHa Ha HsiIKou NpeanpusiTUs 1 KIoHOBe.

Hoeo 3adwbsmkeHue 3a MHO20HaUUOHAaJIHU
2pynu u camMmocmosimeJsiHu npeonpusimus 3a
dekslapupaHe Ha HayucjsleH U mnaameH
nodoxodeH/koprnopamueeH 0aHbK

B 3akoHa ce BbBexgaT W3NCKBaHWUA 3a
OMNOBECTSIBaHe Ha MHpopMaLNs 3a HAYUCIEH U
nnaTeH MNOAOXOAEeH/KopnopaTMBeH OaHbK, OT
MHOFOHALUMOHAIMHU TPYNU UM CaMOCTOSITENHU
npeanpusiTus, ocbLiecTeaBawm gerHoct B EC
M KOUTO ca MeCTHM nuua 3a bbnrapus. Teau
M3NCKBaHUS Ca BbBEAEHU CbC Cb34aBaHETO Ha
n3usano Hoe pasgen B 3Cu, oTHacsw ce Ao
JeknapaumsaTta ¢ MHopmMauusa 3a HauucrneHus
W NnaTeH NoAOX0oAeH/KOpnopaTMBEH AAHBK.

Production of Beer by Individuals for
Personal Consumption

Further, by way of new amendment the
production of beer by individuals for personal
consumption has been allowed, provided that
no sale takes place. In this respect, beer
produced by individuals for personal
consumption or use within the family or
household is exempt from excise duty,
provided that no sale takes place. In addition,
the amendment allows the storage of up to 1
hectoliter of beer produced under the above-
mentioned conditions.

Il. Amendments to LA

The promulgated amendments to the LA are
related to the implementation of Directive (EU)
2021/2101 as regards disclosure of income
tax information by certain undertakings and
branches.

New Obligation for Multinational Groups
and Standalone Undertakings to Declare
Charged and Paid Income Tax

The Jlaw introduces requirements for
disclosure of information on income/corporate
tax charged and paid by multinational groups
or standalone undertakings operating in the
EU and which are tax residents in Bulgaria.
These requirements have been introduced by
the creation of a completely new section in the
LA relating to the report on information for the
charged and paid income tax.
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3adwbsmkeHu cybekmu

3agb/mKEeHNEeTO 3a U3roTBSIHE U ﬂy6J'IVIKyBaHe
Ha geknapauudata ce npunara cnpAamo:

. KpanHW npeanpuatma  Manka, Yunto
KoHconuaupaHu npuxoam Hageuwaeart 1,5
MIip4. NB., 3a BCEKM OT MocrnefHute ABa
OTYETHM Nepuoaa;

e  CaMOCTOATENHU NPeanpuaATUs,  YUUTO
npuxoauM Ha 6asata Ha uHAMBUAYyaneH
roguilieH UHaHCOB OTYeT HaaBuLLaBaT
1,5 Mnpa. nB. 3a BCeKU OT NocrnegHnTe asa
OTYETHU Nepuoaa.

e CpegHu 1 ronieMu AbllepHu NpeanpusTus
N KIOHOBE, KOWTO Ce KOHTpomnupaT oT
KpanHO  npegnpuaTMe  Mamka — Unu

CaMOCTOSAITENHO npeanpustue,
YCTaHOBEHO B TpeTa [AbpKaBa, KoraTo
KOHconMaupaHuTe My npuxoau

HagBuwaeat 1,5 mnpa. ne., 3a BCekM OT
rocrneaHuTe ABa OTYETHU Nepuoaa.

ToBa  3agb/KeHMe He  Bb3HMKBA  3a
CaMOCTOATENHUTE NpeanpuaTusS U KpamHuTe
NPeanpusTUS Malku WM CBbP3aHUTE C TsX
npeanpuaTus, kouto ca  BaHku unm
WHBECTULMOHHN MOCPESHULN, 3adbiDKeHW Aa
onoBecTABaT WHopMaumss no peda Ha,
CbOTBETHO 3aKoHa 3a KPeAUTHUTE UHCTUTYLMK
unn 3akoHa 3a nasapute Ha UHAHCOBU
WHCTPYMEHTH.

3a ga Bb3HMKHE 3adbiDkeHne 3a nyonukyBaHe
Ha geknapaumsTa no OTHOLIEHME Ha KITOHOBETE
Ha npeanpuaTus, perynupaHmu oT
3aKOHOZATENCTBOTO Ha TpeTu [ObpxXasBu, €
HeobXoAMMO HEeTHUTE Npuxoau OT npoaaxou
0a HagBuwaeat 16 MNH. NB. 3a BCEKU OT
nocregHMTe [OBa nocnegoBaTeniHM  OTYETHU

Obliged Entities

The obligation to prepare and publish a report
on income tax information applies to:

. ultimate parent undertaking whose
consolidated revenue exceeds BGN 1.5
billion for each of the last two reporting
periods;

. standalone undertakings whose
revenues based on individual annual
financial statements exceed BGN 1.5
billion for each of the last two reporting
periods.

o medium-sized and large subsidiary
undertakings and branches that are
controlled by an ultimate parent
undertaking or a standalone undertaking
established in a third country where its
consolidated revenue exceeds BGN 1.5
billion for each of the last two reporting
periods.

This obligation does not apply to standalone
undertakings and ultimate parent
undertakings or affiliated undertakings which
are banks or investment intermediaries
required to disclose information under the Law
on Credit Institutions or the Law on Financial
Instruments Markets, respectively.

For the obligation to publish the report on
income tax information to arise in respect of
branches of undertakings regulated by the
legislation of third countries, it is necessary for
the net turnover to exceed BGN 16 million for
each of the last two consecutive reporting
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nepuoaa v Kkorato e Hanvue eqHo OT crieaHuTe
obcToATencTaa:

e  MpeanpusaTMETO, OTKPUMNO  KIOHa, e
CBbP3aHO MpeanpusTue OT rpyna, KosaTo
HAMa cpefHu W/unu ronemu OblUepHU
NPeanpusTASA, KPanHOTO My NpeanpuUsTUe
manka ce perynvpa oT
3aKOHOAATENICTBOTO Ha TpeTa Abpxkasa U
KOHCONWAMpaHUTE MpUXoaM Ha rpynata
HagBuwaeaT 1,5 mnpa. nB. 3a BCekU OT
nocnegHuTe  ABa nocnegosaresiHu
OTYETHMW NepUoAa;

. npeanpusaTMeTo, OTKPWUIO  KIMOHa, €
CaMOCTOATENHO  MpeanpuaTue,  YMMTO
npuxoan Hagsuwasat cymata ot 1,5
MApA. NB. 3a BCEKW OT nocrnegHute aBa
rnocrnegoBaTesniH1 OTYETHM Nepuoaa.

B cnyyanm ue rpyna npegnpusitus C KpanHO
npeanpusiTue Mavika, YCTaHOBEHO B TpeTa
ObpXaBa, UM CaMOCTOATENHO MpeanpuaTue,
YCTAHOBEHO B TpeTa AbpKaBa, OCblLecTBsBaT
OeVHOCT Ha Teputopuata Ha Penybnuka
Bbnrapus 4pes cpegHuM WM ronemMu ObLUepHU
NpeanpusTUa U KINoHOBe, [JeknapauusTta 3a
nogoXo4HMsA/KoprnopaTUBHMUS OaHbK ce
nybnukyea OT ObLUEPHOTO MpeanpuaTue unm
KrnoHa.

Cpokoee

MpenBuaeHo e geknapaumsaTa ga ce nyonvkysa
B TbproBCKMSI PErMCTbP WM perucrbpa Ha
IOPUANYECKUTE NMLA C HECTOMAaHCKa LieN B CPOK
0o 12 meceua cnep kpas Ha OTYETHUSI nepuog,
3a KOWTO ce oTHacs. ToBa u3nckBaHe BNu3a B
cvna Ha 1 siHyapu 2025 r., OT KOeTO crneaBa, ve
KpalHUAT CPOK 3a MyOnvKyBaHeTO Ha MbpBaTa
neknapaumsa (¢ uHpopmaumsa otHocHo 2024 r.)
we e go 31 gpekempun 2025.

periods and where one of the following
circumstances is present:

. the undertaking that established the
branch is an affiliated undertaking of a
group that has no medium-sized and/or
large  subsidiary undertakings, its
ultimate parent undertaking is regulated
by the laws of a third country and the
consolidated revenue of the group
exceeds BGN 1.5 billion for each of the
last two consecutive reporting periods;

. the undertaking that opened the branch
is a standalone undertaking whose
revenue exceeds BGN 1.5 billion for
each of the last two consecutive
reporting periods.

In case a group of undertakings with an
ultimate parent undertaking established in a
third country or a standalone undertaking
established in a third country carries on
business in the territory of the Republic of
Bulgaria through medium-sized and large
subsidiary undertakings and branches, the
report on income tax information shall be
published by the subsidiary undertaking or
branch.

Deadlines

The report on income tax information is to be
published in the Commercial Register or the
Register of Non-Profit Legal Entities within 12
months after the end of the accounting period
to which it relates. This requirement comes
into force on 1 January 2025, which means the
deadline for the publication of the first report
on income tax information (with information
relating to 2024) will be 31 December 2025.
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B Tasu Bpb3ka crneaBa ga ce o6bpHe
BHMMaHME, Ye 3aKOHbT fJonycka 4YacT oT
nsnckyemaTa nHdopmauus, KoaTo 61 HaHecna
BpeJa Ha  TbproBckaTa — nos3vums  Ha
npeanpuaTUeTo, BpEMEHHO [1a He ce BKMoYBa B
JeknapauusTa 3a NoJoXoA4HNS/KopnopaTUBHNSA
NaHbK, HO crefBa fa Gb/e OnoBecTeHa B CPOK,
KOWTO He HaasullaBa 5 roaMHu oT aartaTa Ha
MpomnyckaHeTo.

AOMUHucmpamueHu HakKa3aHus

Ha cnegpawo MsAcTo, ¢ HoBaTa pefdakuust Ha
3aKOHa € YBEeNnuWYeH pasMepbT Ha rnobute u
MUMYLLLECTBEHWUTE CaHKUMKM, NpeaBuaeHn 3a
OTYMTaHe Ha CTOMaHCKM onepauun B
N3BBHCYETOBOAHWN KHUM UM PEFUCTPU, KAKTO 1
3a CYETOBOJHO OTYUTaAHE Ha (UKTUBHU UMK
HedoCTaTbyHO  MAEHTUDULMPAHM  CAErKW,
HecblLecTByBaLLK pasxoau, KaKTo n
3a0bJPKEHUS C HETOYHO onpefeneH npegmer,
M3BbPLLEHO C LEeN NoaKynBaHe Ha ANbXHOCTHM
nMua unu  NpukpuBaHe Ha MOAKYM, KaKTo
cneaBa:

. Ha pbkoBogutensa ce Hanara rnoba ot
5000 go 15 000 nB., a Ha NpegnpuaATUETO
Ce Hanara uMyLlecTBeHa CaHKuMa B
paamep ot 10 000 go 20 000 n..

BbBegeHa e M caHKUMA 3@ HECBHCTaBAHETO Ha
Oeknapauus c nHdopMaLua 3a
NMoAgoXoOHUS/KOPNOpaTMBHUS  AaHbK,  KakKTo
cnenga:

. mo6a B pasmep ot 1 000 go 3 000 nB. Ha
BMHOBHOTO [ONbXHOCTHO §MUe, a Ha
npeanpuMaTUEeTO Ce Hanara MMyLlecTBeHa
caHkuus B pasmep ot 2 000 go 15 000 ns.

In this regard, it should be noted that the law
permits some of the required information
which would be harmful to the trading position
of the undertaking to be temporarily excluded
from the report on income tax information but
should be disclosed within a period not
exceeding 5 years from the date of exclusion.

Administrative Sanctions

Furthermore, a new amendment to the law
has increased the amounts of the fines and
pecuniary sanctions provided for the recording
of transactions in off-balance books or
registers, as well as for the recording of
fictitious or insufficiently identified
transactions, non-existent expenses and
liabilities with an imprecisely defined object,
committed for the purpose of bribing public
officials or concealing a bribe, as follows:

e  Afine of BGN 5,000 to BGN 15,000 shall
be imposed on the manager and a
pecuniary sanction of BGN 10,000 to
BGN 20,000 shall be imposed on the
undertaking.

A sanction has been introduced for failure to
prepare a report on income tax information as
follows:

e Afine of BGN 1,000 to BGN 3,000 shall
be imposed to the official at fault and the
undertaking shall be subject to a
pecuniary sanction of BGN 2,000 to BGN
15,000.
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